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DOMESTIC SECTION 214 APPLICATION FILED FOR ACQUISITION OF ASSE TS OF
NOW CONVIMUNICATIONS, INC BY NOW ACQUISITION CORPORATION AND ESSEA
ACQUISITION CORPORATION

STREAMLINED PLFADING CYCLE ESTABLISHED
W Dochet No. 03-248

On November 26, 2005 NOW Commumicatons Tne (NOW 5 Now Agguisiiion
Corporation (N YC) and Fssex Acgusiion Carporation tF ACoieollecun ey the Apphcantsy filed
anapplication pursuant Lo sections 63 02 and 65 04 af the Commission’s tales  requesting
approval for NAC and I AC o acquinre the assets of MO

Apphicants assert thar this wansaciion s entiticd o presumptive steamlmed teatment
CLESUET o section 63 D320 of the Commission ~ 1ules Pecause the Proposed Uansaclion
would residtm the transteree having a market share m the interstate. mierexchange nnhet of loss
than T pereent. the transteree would provide competitn e telephone exchange services or exchange
decess senvices exclusnely i geographie areas served by a domimani focat exchanec cares that is

nota party 1o the transaction and neither ol the applicants s dominant with tespect o any service

NOW - a corporation. s authorized to provude local exchange and or mterenchange serices
i forny -nine states and the Distct of Columbia 1 AC a corporation and NAC . g corporation. aig
whollyv-ovwned subsidianes o BiznessOnlme com. Ine (Brz) d ba VeraNet Selutions MO G
Capitel Corporation (MO G) owns approsimatels 7100 ot the equimy e By Fanues atbithated with

ATC R 2503080 6301 v d™0 SO o 2T

Apphcants have also Hled tanster of contial apphications related o mictnational services Ay action on e
domestic secnon 2 applicaton s without prejudice o Commission action on other related pending epphications

TOER 263 03thH 200 s 47 CT R 2 603 033 CTor purposes of thi( 1 and 12) of this paragraph the
ferms applicant - carrier pariyand wansterce @and then plural torms) include any aitthiates af such entinies within
themuamng of sechien S0 of the Communications Act of 1934 as amended ™) Latrer Trom Seoll hetlogg Sedretany
NAC Assitant Secretary TAC 10 Matlene H Dorteh Searetars | edenal € ommunications Comnission W Docher
Noc 05248 etled Dee 82003



Goldman Sachs Group. Ine own approvimatels 19%6 of the equits i MCG Currenthy . 1 AC 18
providing focal exchange and intereschange telecommunications services pursuant 1o authoriy
cranted in seven states (Connecticut, Massachusents. New ferses . New Y ork, Pennsy vania, Rhode
Island.and West Virgimiag NAC s not vet providing telecommunicalions services m an
geographic arcas

On March -, 2005 NOW filed for reorgamizauon under Chaprer 11 of the U'S Bankruptey

Fases " Pursuant to an asset purchase agreement filed wath the bankruptey court. MCG will aeguin
the assets of NOW Cand assien the same o EAC and NAC On November 18,2003 the bankrupics
court approved the asset puichase agreement  Included among the assets 1o be assigned are the
customers of NOW and NOW s regulatony authorizations 1o provide lTocal and interexchange
relecommunications services {where assignable)  FAC will acquire such assets m the tollowmg
states Caltformiz Ulondas Hhmots, Indiana. Maryland, Massachusetts. Michigan, New Jerses. Ohio
Pennsyhvama Rhode Ksland. Tesas, and West Virgmmia NAC will acquire the assets of NOW i all

other NOW operating states

I'he Appheants assert that the proposed transaction will serve the public interest because the
mlusion of NOW s assets o NAC and FAC wdl supplement T ACTs ability 1o compete i the
marhetplace for local exchanee and micreschange ielecommunications services. and allow NAC w
rmmediately enter that marketplace as a vibrant competitor - Further, consumers wilt benelit froni
the avarlabiliny of increased tefecommumications products and service opuons. particularis for jow-
rcome. residential customers who have few ifany alternauves for service Morcover this
proposad transaction will ensure NOW s customers of unmterrupted seivice

GENERAL INFORMATION

Ihe acquisition of assets wdentified herem has been lound. upon iniial review . to be
aceeptable for fihng as a streambned apphication The Comnusston reserves the night to return any
acquisiiion of assets apphication . apon further exammanon. s determimed to be delective and
ot m conformance with the Commuission’s rules ana policies  Interested parties may file
comments within 14 days and reply comments swathin 21 days of this nouce © Unless otherwise
notitied by the Commussion. Apphcdants arc permitted 1o transter assets on the 317 day after the date
ai this notee © Comments may be filed usimy the Comnmussion's Clectronie Comment Filing System
(LOESyor by filing paper copies  See Llecirome Filing of Doctments m Rudemaking Proceedings
03 Fed Reg 24121 (199%)

On December 102005 the Applicants nothied the Conmussion of NOW < deblor-in-possassioni status - See
boiter from Scont Relloge Secrerary NAC Assistant Secretars LAC 10 Marlene 1 Dortelr Seeretary 1 edetal
Commumcatons Commission, W Dacker No o 032248 (filed Dec 10 2003)
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Suclvanthorization s condimoned wpon receipt ol any othier necessdis approvals fiom the Commission in
connection with the proposed transaction



Comments Niled throueh the FOES Can be sentas an elecuonie {1le via the Tnternet o

bup was fee govee-file eots homl o Generally. ondy one copy ol an clecuonie submission musl
he died TP muluple docket or rulemakimg numbers appear m the caption ot this proceedimg
howes et cammientiets must ttansnit one clectonic copy of the comments 1w cach docker w
rulemaking number referenced i the caption In completng the transnuttal screen. commenters
should melude then tall name. TS Postal Service mailing addiess and the apphicabic dodhet o
rufemakme nwmber - Parties may also submit an electronie comment by Internet e-mal - 1o gel
tlimg mstractons for c-matl comnients. commenters should send c-manf te ecls arfoc gov . and
should mclude the Tollowme words in the subject line "uer tfoim vour c-manl addiess 7 A sample

tormand directions sall be sent i reply

Parties who choose to tiie by paper must 1ile an onginat and tout copres of cach filmg 1
more than one docket or rulemaking number appears i the capuon ot this proceedime. commenters
mustsubmit two addinonal copres tor cach addmonal docket or ruiemaakime number 1 ilings can be
sent by hund or messenger delivery. by commereral overnight courer ar by fist-class or overmighi
'S Postal Service madd (although we continue to experience delays nrrecenvmg TN Postal
Service maily The Commission's contracton. Nateh, Inc sl recene hand-dedivered or messenger-
delivered paper filimgs for the Commission’s Sceretary at 256 Nassachusetts Avenue N FooSwste
110 W ashineten D C 20002 The filing hows at this Tocation are 8 00 gm0 7 00 pm All hand
detvertes must be held together with rabber bands or Tasteners Any envelopes musi be disposed ol
bolure entenng the builldimg - Commercial overnight mail tother than U Postal Service I spress
Marl and Prioniy Manhy must be sent to 9300 Last Hampton Dive Capitol Herghts, MD 20745
S Postal Serviee thist=class mand. T spress NMal and Proioos Nl shouald be addiessed e 445
[2th sueet SWoWashington DO 20554 ALl filings must be addiessed 1o the Commission's
Scaretars GHhee of the Scaetans. ederal Communications Commission

In addition, one copy of cach pleading must he sent to cach of the following:

- I
D the Commission s daphcatmg contractor. Quales Intermnational. 445 127 Sucer S W Room
N B0 Mashimeton DO 20554 comail gualesinte aol come facsmule (202 863-28YS

Anone (207 863-2863

(20 Tracey Malsons Competitton Pohiey Diviston Wizehine Competition Burcau 443 12" Stieet.
SV Room S-C437 Washmgton, D C 20354 e-manl vaalsone fee voy.

31 Choste Shewman, Compeution Pohiey Division. Wirelme Competition Bureau, 445 127 Stiee
S Room 3-C 42 Washigton, D C 20354 c-marl Chigsty Shoewmedn @ Tee gon

. . . | ,
iy duhe Neach Competinon Polics Diviston Wirehine Competiuon Bureau. 445 2 Suect, S W
Room 5<C 174 Washmgaton, DO 205540 c-manl Julic seach @ ee gov
(35 Cynthia Brvant. Lefecommunications Divsion international Bureau 4435 12" Streot S W
Room 7-A025 Washington. DO 20554 emarl Canthia [vant g fec o and




(01 ¢ histopher Killon, Oftice of General Counsel 445 12" Speer, S W Room 8- 7406
Washington. D O 20354 e-mail chiliion g tod van

Filings and comments are also iy adable tor public mspecuon and copyimg durimg regtitan
busioess hours atthe TCC Reterence Intormatton Center: Portals B 4435 120 Sucet SW - Room
CN-AZAT Mogshmgton DO 205334 They may also be purchased from the Commission's
Jduplicanng contactor, Quales Internationat Portals H445 [2th Sueet SW Room CY-1B402
Woashimgton DO 20553 telephone 202-803-2893 fucsmule 202-863-289%, or via ¢-manl
ualenmteaol com

For fuithar anformanon please contaer Tracey Wilson at (202) 3181393 o1 L hasu
Shoewman at (202) J1R-1686
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